MEMORANDCM OF AGREEMENT .

by and between

CALIFORNIA DEP

ARTMENT OF TRANSPORTATION

and the

CALIFORNIA DEPARTMENT OF PISE AND GAME

This Memorandum of AgI
petween the Califormia Dep
referred to as CALTRANS, an
and Game, hereinafter refer
Bank to protect, conserve,
Mohave ground squirrel (Spe
tortoise (Gopherus agassizi
highway improvement project
rransportation Improvement
california Transportation C
Improvement Program adopted
Kern, Los Angeles and gan B

defines agency roles and responsi

understanding of actions th
conservation and protection
habitats during the constru

The aforementioned agenc

eement (MOA), made and entered into

artment of rransportation, hereinafter

4 the cCalifornia Departaent of Fish
red to as CDPG, establishes 2 Land
restore, and enhance habitat for the
rmophilus mohavensis) and the desert
i), inpacted as a result of state

g listed in the seven year state
Progran (STIP) adopted by the
oc=ission (€TC), and the Minor

by CALTRANS for projects in Inyo,
ernardino counties. This MOA also
ipilities, and provides a common
at will be undertaken for the

of the listed species and their
ction of the state highway projects.

ies enter into this Memorandum in

accordance with the california Endangered Species Act of 1984
(CESA), the Califormia Envircomental Quality Act (CEQA), the

california Endangered Species Act

(CSEA) Cconsultation Memorandum

of Understanding (MOU) between caltrans and CDFG, and the

Memoranduz of Agreement on Barly Mitigation Planning for

Transportation Improvements

WHEREAS, the i:proveﬁent of

ia californmia.

gtate highways is required to improve

deteriorating congestion conditions and improve public safety,

and;

WHEREAS, pursuant to Pish and -Game Code Secti

CALTRANS has an affirmative
conserve,; protect,

ons 2052 and 2055,
duty to utilize its authority to

restore and enhance State 1isted endangered

and~thr§atened species and their essential habitats, aad;



WHEREAS, CALTRANS has determined in accordance with CEQA
procedures that certain portions, 1isted hereafter, ©of the 8tate
highways in Inyo, Kerm, lLos Angeles and 8an Bernardino counties

should be upgraded, and;

WHEREAS, the proposed state highway projects are in areas that
have been determined to be habitat for and support numbers of the

gtate listed Yohave ground squixzrel, and the State and Federally
1isted desext tortoise, and; .

WHEREAS, funding will be secured by CALTRANS to cover the costs
of measures to mitigate and offset project effects to the listed

species, and;

WHEREAS, CALTRANS, through formal consultation and agreement with
. the CDFG has developed a geries of measures, including habitat
acquisition, to conserve the listed species and their ;ssopggted

pabitats during project activities, and;

WHEREAS, the conditioms and mitigation necessary to aveid
jeopardizing the endangered species pursuant to the CZSA are
jdentified in the CDFG'S Biological Opiniomn, and;

WHEREAS, these projects are scheduled to begin construction
within the fiscal year 1isted in the 1990 and subseguent 8TIPS,

or Minor Improvexment Program, and:;

WHEREAS, the CDFG has not completed development of 2 Management -
Plan for the conservation of the 1isted species, and;

WHEREAS, the identification, appraisal and acquisition of land
suitable for habitat mitigation is a lengthy process;

THEREFORE, in order that the projects listed in the STI? and the

Minor Improvement Program may comnmence construction within the
time frames scheduled in the STIP, ©F the Minor Improvement
Program, it is mutually agreed and understood that:

. The purpose of this MOA js to establish a LAND BANK to be

held and administered by CDFG from which habitat management

l1ands will be drawn and placed into a compensation Account

managed to offset impacts to habitat lost to listed species
caused by the highway improvement projects 1isted in the
1990 and subsequent STIPs, including the specific projects
jisted below, and the Minor Improvement Program. Eabitat
management land jdentified for the LAND BANK will be .
acquired by CALTRANS and transferred to the CDFG to fulfill
requirements of CESA Biological opinions for specific

projects.



When endangered species habitat for the LAND BANK is
acquired by CALTRANS, title to said land-may be acqguired in
the name of the CDFG, or it may be acquired in the name of
CALTRANS and transferred to the CDFG at the time hadbitat
management land is required for 2 specific project.

A compensation account for the LAND BANK shall be
administered by the CDFG. Tiis account will list the amount
of total acreage placed in the LAND BANK, each project
covered by this agreement, the habitat acreage inmpacted by
each project, the amount of compensation habitat management.
1and required for each project, and the amount of remaining
1and available in the LAND BANK for future projects.

The amount of habitat management land acres transferred to

the LAND BANK for each project will be the acreage :
determined by the CDFG's cuaulative Human Impact Evaluation

for Mohave Ground squirrel Eabitat (CHIEFMGSH). (said
pabitat evaluation method is attached to and is a part of
this agreement). If the project has not been evaluated by
this method, the acres deeded will be five times the number

of habitat acres impacted by the project.

j1isted in the current STIP,

This agreement covers projects
and the projects in the 1990

the Minor Improvement Prograz,
STIP listed below:

Project
Ker-014-25.5/35.4

Ker—-014-62.0/64.5
Ker-395-29.2/30.4

Ker-395-30.4/36.8

Iny-395-25.8/31.2
8Bad-015-75.3/75.5°

.'issd-q;§-97.5/1oi.1,

e .-
R ~...

SBd-058-0.0/9.0

"§BA~058-9.0/24.0

—————— e

5Ba-058-22.7/39.5
e e e ~
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-
-
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LA-138-57.2/60.3
LA-138-53.0/69.4

A .separate Califormia Endangered Species Biological Opinion
for each project covered under this MOA will be prepared by
the CDPG. Bach Biological Opinion will identify tbhe

reasonable and prudent measures required to offset specific
project impacts in order to avoid jeopardizing the continued

existence of the species.

Habitat management lands, if required by the Biological
opinion, will be acquired by CALTRANS as mitigation for
pabitat impacted by the highway.improvament projects covered
under this MOA. Parcels acquired for use as habitat
management lands must be suitable habitat for both the
Mohave ground squirrel and the desert tortoise. CDFG and
CALTRANS shall jointly jdentify suitable habitat for -
endangered species in the general area bordered by state
Highway Route 14 on the West, the western boundaxy of Port
Trwin and Fort Irwin Road on the East, State Eighway Route
58 on the South, and the El Paso Mountains, the Lava
Mountains, and the southern boundary of the military

facilities on the North.

CALTRANS shall transfer to the CDFG a sum of money to
perform habitat improvements on the land and a long-term
management endowment at the time title to the haditat
management lands are transferred to the CDFG.

habitat improvement shall be at the
rate of § 100 per acre transferred, and shall be used by the
CDFG for such initial improvements as fencing, revegetation
and construction of micro-relief features. ARY azount of
this fee not used for habitat improvements shall be
deposited in an jnterest bearing account for subsequent use
of the principal and jnterest by CDFG for benefiting the

management needs of the species.

The amount required for

The amount required for the lcng-tern.managenent endowment
for habitat management lands shall be at the rate of $ 95
per acre transferred. The CDFG will place the funds in an
interest bearing endowment account the interest from which
shall be used by the CDFG for the long—-term management of

the habitat management lands. .

i3



Land that is transferred to the LAND BANK to satisfy habitat
management requirements shall Lecome the responsibility of
the CDFG. The CDFG shall have the authority to marnage tle
land to best izsure the conservation of the listed species
and their habitat and associated ecosystenm, including the
right to effect land trades to acquire land that may be more
suitable to support the goals of a Management Plan for the
species, or to turn the land over to 2 third party such as
the Bureau of Land Management or the Nature Conservancy for
management purposes. If the land is transferred to a third
party for management purposes, yearly interest from the
endowment fund for the management of the land will alsoc be
transferred to the party taxing over the habitat maz=agement

lands.

for use as habitat manage=ent

lands may either be land purchased in fee and added to the
LAND BANK, or by conservation easement on lard presently
owned by the U.S. Government and managed by the U.8 Bureau
of Land Maragezment (BLM), or 2a combination of private and
BLM lands. If BLM lands are utilized, said lands must be
managed in a manner that is consistent with the long~-term
species survival of the Mohave ground squirrel and the
desert tortoise. Only land uses that are compatible with
the management of viable wild populations of the taxzget

species will be allowed.

Land acquired by CALTRANS

CALTRANS agrees to acquire the required compensation habitat
acreage withxin 36 months from the date of the signing of
this MOA. This land will be placed in the LAND BANX for the
habitat management required for the above listed projects.
This time lizmit may be extended only by mutual written
agreement of CDFG and CALTRANS.
In order to kelp achieve a viable management plan for tie.
Mohave ground squirrel and the desert tortoise, CALTRANS
will assist in the preparation of the "WEST MOJAVE
COORDINATED MANAGEMENT PLANY. This is a multi-agency plan
being prepared by the BUREAU OF LAND MANAGEMENT, in :
cooperation with the U.S8. FISH AND WILDLIFE SERVICE and the
CALIFORNIA DEPARTMENT OF FISH AND GAME, for the management

of the target species.

CALTRANS will establish a fund of $ 300,000 to be used to
help finance the preparation of this plan. The fund will be
administered by the CDFG, and will be used to fund elements
of the plan preparation jointly agreed upon by CDFG,

CALTRANS and BLX.

in



e successful completion of tiis management plan, BLX

within the Management Plan area may be utilized by
provided that CALTRANS

Upon th

acreage
CALTRANS as compensation habitat
obtains conservation easements or other agreements necessary

to eliminate land uses incompatible with the long-texrz
survival of the target species. BIM habitat utilized as
compensation habitat will be credited to CALTRANS o 2 one-
to-one basis against the total axouxt of compensation
habitat required to offset impacts to habitat lost to listed
species by the construction projects.

ave Coordinated Management Plad"
for the target species is not completed, or if the plan is
not satisfactory to all three of the sponsoring agencies,
(BLM, U.8 Fish and Wildlife Service, and CDFG), -
will not utilize BLM managed lands as part of the
replacement habitat lands required under this agreement and
the Califormia EBndangered Species Act Biological Opimnioéxn feor

each project.

If the proposed "West Moj

If CDFG and CALTRANS determine that acreage remains in the
LAND BANK in excess of that neecded to satisfy the CESA
Biological Opinicn for the impacts of CALTRANS!' projects set
out in Section 1 above, those lands shall be retained in tke
LAND BANK, subject to being credited to CALTRANS as provided

below.

CDFG and CALTRANS shall enter a written agreement to
determine tke credit amount of acreage remaining in the LAND .

BANK.

CALTRANS may receive credit in 2 nunber of ways
including, but rot limited to, receiving credit for ary
remaining acreage in the LAND BANK as compensation
habitat for future highway projects. CALTRANS may also
sell the remaining acreage credits ia the LaAND BANK to
a third party to satisfy a habitat management
obligation, or CDFG may purchase the remaining acreage
credits from CALTRANS. Once added to the LAND BANK,
acreage cannot be used for any other purpose than fox
habitat management to offset project impacts to listed

species.

This MOA may be azended by the mutual consent of the CDFG

and CALTRANS.
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COMULATIVZ ECHAN IMPACT EVALDATION FOR MOEAVZ
GRUTND SQUIRREL EABITAT

ative humal izpacts evaluation was ceveloped to 2ié t=e

Tre é'_':.ul =z

pegar==ent of Fish and Ga=e in determining pitigation
raqui::e:aents for prod ects which affect Mchave gzound squirre
(MGS) habitat by assessing cupulative hu=an j=zacts to MGS
nanitat. The rating sv7sZex Was developed pased on the
Da_:ar’::ent's Indian wWells valley Mohave ground scuirrel study
and Clark, 1551 This method was caveloped fcr the

(?.ea;el csl) .

£21lcwing reasons: -~

3 uGS may occur in 2y habitat within rheir kacwn
range. (T=is -ethod does not try <2 eguate
“habitat quality with MGS presence c- absence. NoOtT
enough is o+ anout this species’ requirezents
ro adequatalY evaluate its habitat needs. This

method was not ._designed ro study ¥&S habitat .
o requirements.) .

T is not 2 conclusive —ethed 0f - -
deternining preseance OF ahsence of MGS.
(sightings of MGS have been pade in areas where
trap grids we=# operated and the sgecies was not
captu.red.) '

2. Live~trapring

3. MGS are feund in both jmpacted anc eaimpacted
areas within =neir range.

4. npake"” of MGS will occux concurrent ¥ith
development r-~cughout the scecies' range-

A 1/2 to 3/4 mile meandering transact shculs ke walked thzsecs
= 160 acres of 2 Pz ect area and ccpies of the attached éat2a

eacz

sheets completed. sor projects jess trman 150 acres, the
—eandering transect shculd be reduced in jength to fit within t=e
parcel. A circular ©T ngn-shaped transect is Zost efficiernt ang -
chould be the design ucilized for projects greater than 40 acTes.’
on projects less than 40 acres, the en=ire project ar=2 shculd ke
d by the 't:ansact(s) . Nctes should be taken concz=Tent
—itr walking the meandering transect tS assist in completing t=e
cumulative Impact gvaluation Form and The Ganeral Eabitat
pescziption Fora ugcn cc=pletion of the mezndezing rransect. The
ranking factors (0-4) should be pased con t=e criteria showD in
sne attached ngey to czx=ulative Eabitat Izpacs Assesszenc Fer=".
7= after completing t=e meandering transec<(S), uncers2inty -
~emains 25 to the ranX of habitat jmpacts cT ctzer jnfcr=aticn

d by the Cu=zlative Ir~pact fvaluatica FS== the meandering
should te —awazlked. The approxizata 1gcaticn of ke
peandering i—ansec={S] gnzulé ke mapped on the projecc meP anc



s neluded ‘23S part of tme cat2 subnission packace. A1l lanéd use

in
jrpacts (OEV use, horse and foot traffic, éecg activity, roads,

garbage éu=ping, pining activity,
_azing/agrn.cultural activity:, shrub disturkancel should be rated

for each transect. . . ) o

nabitat jnformaticn {shrub density (visual estimate),
presence of annuals, §resence of

General

shzub species diversity.,

erennial grasses, presence of desert paveczel-s description o2
ré boulders ina pressnce of washes]

scils, presence of rceks @
s-culd also be recorsed. A pinlizmul of 4 colcsT vhotas (3" x 57 c<

larger ~ints) of the o-oject site where the --ansect(s) Wwas
g p .. J - - - L L
walked should 2l1so re included 1R the data sutzissioR packacs.

A paxizuxn rating of 4C is possible, with 40 representing the

worst case condition f£oT camulative human izgacts to the -hapitat
anéd O representing pabitat with no human-relzated disturbance.

Cc:pleted data sheets shculd be submitted TS the Departnent alcrng
with the project desc-izticn. Following the Departmerft"s'reviaw
cf tte submitted data, the pepartzent will éiscuss the project's
pitigation requirenents with the projec=t spcnser and incorpcrats
the ~equirements into any 2081 Permit o= caiifcrnia Environzental.
species Act Biological cpinion jssued for toe project.



SIT=: (trapped ; net trapped )

OVEZALL RATING: 4

(CIR range: 0 ~ 40)

1AND USE TMPACTS (O

]. OHV use ___

2. Horse OTr fcol r-affic

3. Dog activity

4. Roads through area

5. Urbanization

. Garbage du:;ing

7. Mining activity

8. gtilities

g. Grazing ané/cT agriculture

tnen multiply

- - - -

together the five most disturced factors,
r the cumulative impact rating (CIR)-

Average
py 10 fo



GENZRAL HABITAT DESCRIFTION:

1. sh—uiy density estizat
lcw (estimate %

2. Shzub species diversity: >6 ;

o S

esance of annuals: &- - B

K
'd
"

ch per 1/4 secticn)

mediux

m———

3-5 ,' 1=2 -

esence of perennizl grasses: A

e
J
3

resence of desart pavezs!

w
*
gy

U

on:

. goiis cescript

Eoulcers present:

(cescrize)

g. Sresence of washes: periodic

9. sicpe/Aspect:

svation:

o
o
4

OT=EzZR TACTORS OF CONSIDSIATION:

.myme cf crazing allot=ent:

perennial

ephemeral

flaocéin

n

proxizity to known MGs pcgpulations:

Py



=Y TO CUMULATIVE EASITAT IM-AC“ TVALTATION FORM'S

[AND ust IMPACTS: ) i
A. OHV usa: .

¢ = none R

1 = old evidence, jirtle or no recent ac< ivity

- = recent activity, nct widespread (i=3 trzcks)

5 = widespread amd racent activity )

4 = heavily impactad &Y gire= trails:; estz2xlished OEV tracks

B. EC

B SET N eRE]

LN 0N

anxuram

Je

E. Uz

ol)

2

-~
b

F Gar-bage dumping:

-~

A
-
L

2

n
tw®

nuu

i

ﬂ.
hu

-
=

L]

||‘J

anéd foot trasfic:
none

seen, but must x carefully tc £iné evicdence

.
moderats usa; s2 without much e:z sforz
easily saen aré widespread, but nc estzatlished trails

established trails _ )

-~
-
o=
-]
-

ctivity: (domesct £iz, not coyote or fox)

none .
come tracks and/cT scat seer, bes nc sicn of digging
tracks and scat saéns some digging saen

two or more cf the above signs easily seen

all above signs e2 zsily seen; majority cf shrubs dug
under

s (including railrcads) through the arss: .
none th*cugh area; only pe*lﬂet rca2és in distance
one interior dirT T roaéd and perl:et-- Zizt roads

fwo interior 4irT roads and per.»e;e- dirt roads-

+wo or more inte -igr éirt roads ané perimeter roads
either paved cor graded and maintained

+wC Ccr mere ipta*wo— maintained or wail traveled roais
and frequently usad graded or pave:.:e:;mete* roads )

zation:
ncne to one wuilding,

>1/4 mile distant
one to two puiléings within 1/4 of thal/é section

isolated hom=es and far=s within th /4 sa;tion;

developed urzan areas >1/4 mlle-cls
= developed urktan aresas ad]acent to 1/4 sactlon, but cmiy

jsolated hozes and farz=s within the 1/4 section
= develcped uzdan areas within the 1/4 section

outside the 1/3 section and

none, excer< £o¥ scme litter blown iz
one to twWwo &reas with duzmp plles cant
objec:s, or larce amou¢ts of litt

two to four small Cu=p



QO

b ]

-6

two to three larse cuzp sites with sev

eral large objects

3 =
s = cne or more large duamp sites, containing =any things .-
ané/or covering larce areas i
Mining activity: I
o = ncne
3 = clé mine site, revegetating
2 = recent small scale Heat? oOr explorateXy activity
3 = inéividual active mining claim or exploraticn
4 = sarge-scale active wmine OF devegetated ac=ive mine site
grilities:
o0 = ncne ]
1 = telephene lines or gimilar wooden pcles
2 = majoer pipeline (abcve OF under grournd)
3 = high voltage oOT zultiple transmissic:.linas
4 = canal or agqueduct (impediment to movement ,
1. Grazitg and/or agriculture: (agriculture rated if 50% OT less
oz 1/4 section . L
o = no history of grazing or agriculture ‘
1 = no grazing for 20 vears or WOIE; no agriculture
2 = old agricultural field; reestablished tc native shrubs
3 = in a grazing allotzent; OF old aqricultu:al field with

- o "‘ I

g L) NI

-
u (LI I o

]

ro native shrukts reestablished yet
area of cattle i

watering or sa

éisturbance: (zesult of some human act
none

some damaged shruts seen at
infrequent

damaged shrubs ea2sil found
zany shrubs ted

disturtzed; scz=e i
many shrubs cestrcyed (crushed, trasp
1imbs)

site and occuTrence is

cestroyed
2 and with proxen

— e ™ 40O —



GENERAL #ABITAT DESCRIPTION:

2. Shreb species divers
. greater than si
fhree to five s
one to two s¥ac

ecies presanc
es present
presentc

'3 K

ssence of annuals:
a. good cover beth
. cover found Trime
c. none found

vmcder and betweer shro=s
-

rily underneath shT==s

4. Presence of perennial ¢grasses:

a. numerous
~. present put nct numerous

c. none found ..

esence of deser< pavezent: (estimate 3 ccverage within

° s j =g
1/4 section)

&. Scils descriptiorn: (e.g., coarse gravelly soil, fine
sandy soil, etc.) .

<. Tocks and boulders: (estimate % coverzge ©I rocks anc
tculders) descrite 1ccation's coveracé '

~ trasence of washeas (describe where wicthin the

174 secticn) OF areas of periodic flccéing

OTHEE ?ACTORi_QE*CONSIDERATICN:

a——

alloiment: perennial or echemeral;
on about when arez ¥&s jast grazed,-
poth, etc. .

Tvpe of grazing
include any jnformati

cattle or sheep grazing or

’-A

5. proximity to known MGS occurrences: inc
tnese occurrences, distance from 1/4 sacti
MGS were last recorced at that locaticn, &

rh

3. Type of county zoning: describe tYFe and potential o

area for develcopmenc.



MOHEAVE GROUND SQUIRREL

There is generzal agreezent that tnie principal rhrezt tc the
ccntinued-existence of the Mchave cround scuirrel is =2
destructica o~ degradaticn of its habitat. Eowever, guestions
nave been raisad regarding wnat c:nstitutes'suit nie Hzbitat for
this species- Tnformation gatherad through field stzudiss and
rrapping surveys over the las< thre2 years, has czusad the
Department of Tish anc Ga=e tc.reevaluate what ccnstitutes Mchave
ground squirrel habitzat. This jnformation 2lsd j=giczzss that
rrapping survevs alons provics jmsufficient Gata to cdstarmine
that Mchave gzcund scuirrals ¢s ncht occupy 2 parciculzr site.
The best yailable biclcgical inZormation novw succests that
habitat ncT currently cccupied bBY Mchave ground sgeirzels may ce
extremely impertant and periiars <ssential for tas lcnc-term
survival cf the peciss; +ma-2icT2, all land yit=in t&e renge cf
the Mohave ground squirrel smould ke considere rabiraz for the
species. (The range of the Mchav2 ground squirrel is the wastern
Mojave pDesars from southwestaInl Iinyo County, south r~zsugh
eastern KeId, northwestern S22 za-nardinc and ne-=hezstern Lcs
Angeles ccunties (see attached p2p)). The raticnale sso tHiS
determination is presented palow.
Mchave gzoun< squirrels are ~elatively short-live< aninals with
populaticns ~=at tendé to be spatizally redistribuzed <ves time.
The survival and persistence of Mchave ground scoirzel
opulaticns a-s depencent ugen the occurrence of seascnal -
rainfall whicn promotsas the growth of shrubs, fcs=s and grassas
which ares tne primary food c2 r~is species. Becaus? ~ainfall 1S
not evenlyY cistributed in t~a desart areas inhat-ited IV this
species and because tae staT= tracks may vary fzcs Yeis to year,
habitat conditions'suiteble for vohave ground s—iirzesls do nac
remain gecgra;hically canstznz. Rather, conditizsns =2Y¥ becore
am

suitable cr dateriorate and kecche unsuitable, Zegendent upen the
' 2 eme ™

vagaries cf the rainfall patzeIt. The result €= t---= unegual anc
variable égistribution of rainfall, and its effecst c= %ot

habitat, 1is that populaticns ir one 2@
o-her areas 2are teing

ground squirTel
extirpated wmile populations in

established. This is 2 natural phenomenor, but it =ea2ns
habitat not presently occuried BY Mohave grounc SG===3 1 may be
essential to the survival o= tre species. :

The recsnt é-cucht has causad significant retrenchzenc cf knowin
populaticns and has resulted 1in local extirpations. Thus, Mchave
ground scuirrels are no longar found in areas whara tasyY occuzred
only a Zaw Yyears ago. FKowsver, smere is everY reasca to expect
that mcst of rhese ar22s will cnce again suppoIT =2 scecies once

the drcought is endec.

-

#ar: CDF Mazrcl 25, 1S5t

MGS H2Z



—-— -2—
ground scuirrels are relatively @ifficult tc tr2
any circumstances, with juveniles typically bein
wulnerable than adults. Biclcgists report sesi
'squirrels while establishing trapline grids but sutsegual
failing to trap any jndividuals. ) )
& available forage £or Mchave
ort that adults az=e fcregoing

1

The drough= has seriously raduc
rs

ground squirrels. Researchers TIEF

reproducticn in crder to save enercy to survive es=ivazicn. The

result 1is few if any young are being preduced. Thus, the most

vulnerable percien of the populatilcn to trapping (thereicre, the

one mosT 1ikely to provide evidance that the sgecias écas occur
—sved from the po;:lati:n.

within & given arez) has besn I

available evidence 21s3S indicatas +hat adults reguire less time
than juveniles +o atzain the Zat resarves necessary 3 carry the
through the pe-icd of estivaticn. As @ result, t&ey ty;icailv
begin estivation weeks before the juveniles. Thius, éuTinag i
eriods o severe drought when the juvenile‘sag:e:t cf the
1

pcpulation is not present pecause of raproductiva failure, the
time pericd when Mohave grouns scuirrels are vulnezabié to™
observaticn and trapping wouls be substantially reducec.

Mchave grcund squirrel habitaZz is difficult to define. A variety
of habitat t¥yEes witrin severzl vegetation copnunities dominated-
by creosote (Lazzre2 rridentata)’ shadscale (Atriciex
confertifclia) or Joshua tree (Yucesa previfolia) is c=ilized.
Adequate forace is essential and coils suitable f£oT tuzrowing
(generally described 2as fine to medium texture) aTe izgcrtanc.
Eowever, *here have been jns-ances where other ccvar (2.G-:
=ilized in lieu of buzzcws. Monave

rock/debris piles) has been vt .

grognd sqglrrels may utili;a agpazantly unsuitable haticat or

habitat £nat has been sunstantially degraded provided iccal :
inaticn of

exists. Therefcre, superficial exa—Z

micronabitat
habitat =2Y result in 2 false assumption of no st
and,-therefore, no Mchave grounc scuirrels.

N
|4

MGS Eabitat: CDFG March 25, 1
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MEMORANDUM OF AGREEMENT ~
by and t;etween the P
CALIFORNIA DEPARTMENT OF TRANSPORTATION
| and the
CALIFORNIA DEPARTMENT OF FISH AND GAME

. THIS AGREEMENT IS AN AMENDMENT TO THE |
MEMORANDUM OF AGREEMENT BETWEEN THE CALIFORNIA

DEPARTMENT OF TRANSPORTATION AND THE CALIFORNIA

DEPARTMENT OF FISH AND GAME/MADE AND ENTERED INTO
ON APRIL 21, 1992, REGARDING THE PURCHASE OF LAND FOR -

THE MITIGATION OF TRANSPORTATION PROJECTS IN THE

MOJAVE DESERT. B

RECITALS R

_ WHEREAS, a Memorandum of Agreement (MOA) was made and
entered into on April 21, 1992, between the California Department of - -
Transportation, hereinafter referred to as CALTRANS, and the i
California Department of Fish and Game, hereinafter referred as CDEG,
to provide a process whereby CALTRANS could proceed with the '
construction of certain specified projects prior to the purchase of the -
mitigation habitat required for said projects, and provide said habitat -
land at a future date, and; '

 WHEREAS, CALTRANS and CDFG have determined that the required
amount of mitigation land to be purchased by CALTRANS for the
CDFG is 4,976.3 acres to fulfill the requirements of the original MOA,

and;
. WHEREAS, the Biological Opinion for an additional project
CALTRANS has constructed (9-Ker- 14-42.0/46.2, Red Rock Four-lane

Project) requires that 177 acres of compensation habitat be provided as
per the provisions of the April 21, 1992, MOA, and;



_ WHEREAS, CDFG has determined that the data needed to develop a
plan to better ensure the continued survival of the Mohave ground
squirrel is inadequate, and that additional information concemning the
habitat range of the species and the habitat requirements such as terrain,
vegetation, climatic conditions, etc., is needed in order to better develop
said plan, and to identify suitable habitat for land acquisitions that may
be required as mitigation for future Caltrans transportation projects, and;

. WHEREAS, CDFG has requested that the purchase price of $425.00 per
acre, plus the endowment fee of $95.00 per acre, and the habitat
improvement fee of $100.00 per acte for 1,313.3 acres of the required
5,153.3 acres be paid to CDEG in lieu of the actual acreage, said monies
to be used for additional research of the Mohave ground squirrel,

Y

NOW, THEREFORE, in consideration of the mutual terms and provisions

herein set forth, the parties agree t0 the following:

1. CALTRANS shail purchase six sections (3840 acres) of land for and in
the name of CDFG described as follows:

Mount Diablo Meridian. California
T.31S., R4 E.
Sec. 13 640 acres
Sec. 23 640 acres
Sec. 25 640 acres
Sec. 27 640 acres
Sec. 35 640 acres

San Bernardino Meridian. California
T.11N., R3W
Sec. 13 640 acres

2. CALTRANS shall transfer $ 748,800 to CDFG, as an endowment, upon

completion of the land purchase. This endowment consists of $100 per
acre for mitigation enhancement, and $ 95 per acre for long term
management of the purchased habitat mitigation lands, as per the

provisions of the original MOA.



~ 3. Upon receipt of title and possession of the 3840 acres of mitigation land,
CDFG will be responsible for management activities on said parcels.
Management activities may include, but are not limited to fepcing and
signs needed for protection of the property; biological monitoring;
patrolling; interaction with Local, State and Federal individuals and
organizations working with similar species and land holdings and
conducting research; reporting; management of access including
vehicles; and removal of trash and other items as determined. All of the

above activities shall be performed at no additional expense to
CALTRANS.

4. CALTRANS shall transfer the sum of 814,246 to CDFG upon
completion of the above land purchase in lieu of purchasing the 1,313.3

additional acres required to fulfill the habitat replacement acreage
determined under the provisions of the original MOA. Said monies shall
be utilized by CDFG to fund additional research of the Mohave ground
squirrel to better determine the habitat requirements and range of the
species. Any monies of this allocation not spent by CDFG for research -
on the species shall be used by CDFG to purchase additonal Mojave
ground squirrel and desert tortoise mitigation habitat.

5. Interpretation. ’fhis agreement shall be governed by and construed in
accordance with the laws of the State of California. The captions of

paragraphs used in this MOA are for convenience oaly. No addition to or
modification of any term or provision shall be effective unless set forth in

writing, and signed by all parties.

6. Exhibits. All exhibits referred to herein are attached hereto and by
reference incorporated herein.

“Exhibit A”: Memorandum of Agreement between the California
Department of Transportation and the California
Department of Fish & Game dated April 21, 1992.

“Exhibit B”: Map showing general location of constructed projects
that require purchase of mitigation habitat land.

“Exhibit C”: Map showing where suitable mitigation acreage may be
purchased for the Mohave ground squirrel and desert
tortoise.



“ExhibitD": Letter from CDFG confirming mitigation ac_;reage
required. : .

“Exhibit E”:  Biological Opinion for project 9-Ker-14-42.0/46.2,
listing the habitat mitigation acreage requirement.

«Exhibit F”:  Parcel map for land purchase.

. Any notice permitted or required by this agreement shall be delivered to
the persons set forth below or shall be deemed given five (5) days after
deposit in the United States mail, certified and postage prepaid, retumn
receipt requested and addressed as follows or at such other address which
~ any party may from time to time notify each of the other partes in
writing: (1) Caltrans, District Directog, 500 S. Main St., Bishop,.CA - -
93514: (2) California Department of Fish and Game, 407 West Line St,,

Bishop, CA 93514.

. This Agreement may be executed in aﬁy number of duplicate and
counterpart originals. A complete original of this Agreement containing
original signatures of each of the parties shall be circulated to each of the

parties by Caltrans, and a complete original of this Agreement shall be
aintained in the official records of each of the parties hereto.

. This Agreement has been executed on the day set by each signature
artached hereto and shall become effective on the day and year written

below.

10.This agreement may be amended only with the written consent of each of

the parties hereto.



Executed this day of , 2000.

STATE OF CALIFORNIA STATE OF CALIFORNIA

Department of Transportation Dptment of Fish an

/‘/fzwv\/ l‘)i ‘-\,\.-\,'\.-;; ld - Q0

. Director _ : Director
Date: ’:"/ (0/ gv Date:
/

Approved as to form:

/

Fa .

\QQQM&M \J»Wv-~~ [ il e Tl

Attorney, Dept. of Transportation Attorney, Dept of Fish & Game




STATE OF CALIFORNIA - THE RESOURCES AGENCY . GRAY DAVIS, Governor

M‘fb—
DEPARTMENT OF FISH AND GAME
Eastern Sieraand Inland Deserts Regicn

407 WestLine Street

Bishop. California 93514

(760)872-1171

-t

February 19, 1999

Bishop, California 93514

[Z-= T
S
':-] -
Mr. Tom Hallenbeck, District Director = -
Department of Transportation S
District 9 : SR
500 South Main Street .

Attention: Mr. Ken Deboy

Dear Mr. Deboy:

Department of Fish and Game staff have reviewed your February 4, 1999 letter
(attached) regarding mitigation habitat required pursuant to the Memorandum of Agreement
between the California Department of Transportation and the California Department of Fish and
Game signed on April 22, 1692 (MOA). The Department of Fish and Game concurs with the
required acreage for each of the identified projects and the determination of the tctal acreage
requirement of 4,976.3 acres.

| will forward the Biological Opinion for the four Inyo County projects for yeur files as
soon as it is completed. As we have discussed recently, Department of Fish and Game staff
will soon begin the process of identification of suitable lands for consideration. This prccess
may involve other participants including Caltrans and the Bureau of Land Management, and
perhaps others. | hope to begin this next step during March.

Thanks for your participation and attention to this matter and | look forward to a
successful completion to the MOA.

Sincerely,

Alan Pickard, Supervisor
Habitat Conservation Program

Attachment

cc. Mr. Curt Taucher
Ms. Denyse Racine
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Mr. Alan Pickard

Senior Biologist ‘
Department of Fish and Game
407 West Line Street

Bishop, California 93514

Dear Mr. Pickard:

Thank you for meeting with Tom Dayak and myself o
the amount of mitigation habitat Caltrans needs to acq
to fulfill the terms of the Memorandum of Agreement
Transportation and the California Department of Fish

Following is a listing of the projects co

required for each project as determined

Fish and Game and as agreed to in our meetings to date:
“o Ker-014-25.5/35.4

e Ker-014-62.0/64.5
o Ker-395-29.2/30.4
o Ker-395-30.4/36.8 These three projects were combined.
e Iny-395-25.8/312

SBd-015-75.3/75.5

SBd-018-97.5/101.1

SBd-058-0.0/9.0  This project was never constructed.
Mitigation will be determined if the project
Is reprogrammed for construction.

SBd-058-9.0/24.0

e SBd-058-22.7/39.5
o LA-138-57.2/60.3
e LA-138-53.0/69.4

Total acreage required as per MOA:

n Tuesday, February 2, 1999, to discuss
uire for the Department of Fish and Game
between the California Department of
and Game signed on April 22, 1992.

vered by the MOA and the amount of habitat acreage
by the Biological Opinions issued by the Department of

1,106.0 acres

969.0 acres
395.0 acres
2.0 acres

70.0 acres

0.0 acres
1,418.0 acres
920.0 acres
3.8 acres
14.5 acres

4,898.3 acres




Mr. Alan Pickard
February 4, 1999
Page two

In addition to the above projects, there were several additional minor projects that were

referenced back to the terms of the MOA for purchase of replacement habitat.

o Ker-178-90.6 2.6 acres

o Ker-395-3.7/4.3 26.7 acres

¢ Iny-395-0.0/11.8 12.2 acres

) Iﬁy—395-6.9ﬂ.9 15.0 acres
 Iny-395-17.7/18.1 15 acres.

. SBd-l78f12.0/14.6 20.0 acres

Total acreage required for projects referenced to the MOA: 78.0 acres
Total acreage ;o fulfill replacement habitat mitigation requirements .
.4_976.3 acres

for all of the above listed projects:

As we discussed during our meeting, please provide the Biological Opinion covering the four
Inyo county projects (Iny-395-0.0/11.8, Inyo-395-6.9/7.9, Inyo-395-17.7/18.1, and Inyo-395-
25.8/31.2) and the San Bernardino project (SBd-178-12.0/14.6) to Caltrans for inclusion in our

project records.

Also, please provide Caltrans written confirmation that purchase of this amount of mitigation
habitat will fulfill the requirements of the Memorandum of Agreement.

I look forward to meeting with you soon to reach concurrence on areas where suitable mitigatioxi
land should be purchased. '

Sincerely,
KEN DEBOY ’
Project Manager

KD:mam



"ZXHIBIT E"
The Resaurces Agency

tate of California

femorandum cal TRANS.DiSE. 8
: =nze IR T :

Mr. Lewis K. Wood S5DEC 12 P I:30 p=xte: November 22, 1995
Diswict Director, District 8 .- T

(Atm: Mr. Thomas B. Dayak)

Deparment of Transportation

500 South Main Street

Biskop, California 93514

. Departmentof Fish and Game

California Endangered Species Act (CESA) Biological Opinion
Red Rock Four-lane Project '

Caltrans Project No. 9-KER-14-42.0/46.2 EA 9-214700
CESA Tracking No. 2090-1995-009A-4

The Department of Transportation (Caltrans) bas proposed a highway widening project
along 4.2 miles of State Route 14 (MP 42.0/46.2) at Red Rock Canyon State Park in eastern
Kern County. The existing two-lane roadway will be wideged to four lanes, with a 22 to 100-

result in the disturbance to, or loss of, 105 acres. Of the .

foot-wide median. The project will
affected area, 22 acres will be under pavement, 79 acres will consist of constructed slopes and
median, and four acres of old road will be reclaimed. The constructed slopes and the )

reclaimed area will be planted with native species.

Pursuant to Fish and Game Code §2090(a) of CESA, Caltrans District 9 has consulted |
with the California Department of Fish and Game (Deparunent) o ensure that the proposed
project is not likely to jeopardize the contimied existence of the State-listed endangered desert

tortoise (Gopherus agassizii).

- The project was included in Caltrans’ 1992 State Transportation Improvement

Program, and is therefore covered by the Memorandum of Agresment (MOA) executed by the ~.

Department and Caltrans on April 21, 1992. In addition, the Federal Highway Administration
and the U.S. Fish and Wildlife Service have completed an Endangered Species Act Section7
consultation regarding the impacts of this project on the desert tortoise. The resulting Federal

_ Biological Opinion, 1-8-94-F-7, reports the finding that the proposed project is not lik=ly to
jeopardize the continued existence of the desert tortoise. The Federal Opinion further states
that the project will not result in the destruction or adverse modification of desert tortoise
critical habitat. The Federal Opinion authorizes "incidental take" that is limited to a specific
cumber of tortoises that can be taken either by direct moreality or injury resulting from
construction activities, or in the form of "harassment” through moving tortoises from the
.project site. The Federal Opinion requires several specific terms and conditions to minimize
incidenral take. Among the measures is a requirement that habitat lands be acquired and -
managed to mitigate project impacts on the desert tortoise. ‘ .



“Mr.-Lewis K. Wood
Deparunent of Transportacon
November 22, 1995

‘Page 2 ’

The Department COCCUS with the findings of the Fish ard Wildlife Service with resgect
1o this project. The Deparcment also concurs with the measures imposed bY the Fish and
wildlife Service to minimize agoy incidental take of desext tortoise. Therefore, purscant to
Fish and Game Code Section 2093, the Department formally adopts the Federal Biological

inion as the wrien findings required by Section 2050. The Deparunent also adogpts the
terms and condidons of the Faderal Biological Opinion as Measures pecessary 10 minimize
adverse impacts t0 the desert toroise. Any take of desett toroise incidental to the project is
consequently 0ot prohibited by CESA, providing Caltrans fully complies with the tezms acd
:fied in the Federal Biological Opinion. '

conditions specl
In addition to the measures imposed by the Fish and Wildlife Service in the Federal
Biological Opinioz, the Deparanent specifically requires as part of its consultation onl this

project that:

1. Caltrans nodfy of report t6 the Department, 0T obuin Department approval, for
any event or acdon that requires potificadion of, a report 10, O approval by the
_Fish and Wildlife Service under terms of the che:a_l_Biological Opinion; azd

2. Caltrans address 2ll potices to or other communications with the Deparmneat
Michael Mulligan, Environmental Services Division,

regarding tbis project to
Department of Fish and Game, 1234 E. Shaw Avenus, Fresno, CA 957 10,

telephone (209) 445-6152., : :

The 1992 MOA betwesl Caltrans and the Department will govern Caltrans’ obligadon
to acquire private jand and mansfer it for use as compensation habitat for the project. 1kte
MOA establishes 2 land bank to protect, conserve, resiore, and enhance habitat for the desert
ise irrel (Spermophilus mohcvensis). The compensation

the MOA is based upon acreage

an indicator of desert tortoise habitat.

Caltrans contracted with the consulting firm Dames & Moore 10 conduct a CHIET t0
this project. Dames & Moore ranked

determine the appropriate compensation ratios for
habicat within a 314-acre study area. The Dames & Moore CHIEF separated the study ars2
i and six areas on the west side of the aligrment.

into six areas on the east side of the alignment
i west-side areas. For this reason, tke

The impact area will occrr on land that 1s within the
following analysis is based on the Dames & Moore CHIEF ra.nl;ings for the west side arsas.

will be affected by the projest, 66.5 acres of potential habitat will
be pcrmancndy lost due to roadway (22 acres) and median (44.5 acres) copstruction. Tke ‘

. rermaining 38.5 acres of adjaceat right-of-way will be temporarily jmpacted. We believe that
the temporary impacts will be fully mirigated through implementation of the re-vegetation

plan. Using the CHIEF percentages and appropriate compeasation ratios for the 66.5 actes,

. we calculate a total compensation habitat requirement of 177 acres.

Of the 105 acres that



"~ M. Lewis K. Wocd
Deparmment of Transportation
November 22, 1995
Page 3 : '

Tidle to the compensation land will be transferred to the Depdrtnent consistent with the
terms of the MOA. Habitat improvements and long-term management will be funded through
payments from Caltrans to the Department, as provided for in the MOA, with paymext due at

the time title is transferred to the Department.

The Fish and Game Commission has recently re
from the State threatened lisz. Howeve, the Commission's acton

Untl the listing status of the species is finally determined, the Dep
e the species. To that end, this

agencies should éontinue to use their authority to cODSeIV
Biological Opinion includes appropriate findings relevant to the Mohave ground squirtel and
ecifies reasonable and prudent measures pecessary and appropriate to minimize the adverse

5P
tmpacts of any incidental take of the species.

moved the Mohave ground squirrel
is still subject to lirigation.
artment believes that state

The Department finds that the proposed project will not jeopardize the continued
existence of the Mohave ground squirrel or result in the destruction or adverse modification of
habitat essental to the continued existence of the species. Therefore, there is no basis for
specifying project alternatives to prevent jeopardy. The Deparunent further finds that the
project could result in the taking of individuals of thié species incidenml to the project. The
Départment finds that the acquisition and management of compensatic: lands for the desert
tortoise, as described above, will also minimize adverse impacts of 2. incidental tak= of

Mohavc ground squirrel.

“Thank you for your pardcipation in the consultation procsss.
quesdons, comments or furzher correspondence regarding the issuance of the Department's
Biological Opinioz, please fee] fres to contact Michael Mulligan at (209) 445-6152 or David

Showers at (916) 653-9779.
@é‘:;?“ ;‘3 v |
" C. F. Raysbrook _

Interim Director

*F you have any

MANSON:rkh

Mr. Craig Manson, General Counsel

Mr. John Turner, Chief, Environmental Services Division -
Mr. Chris Patin, Acting Regional Manager, Region 4

cc:



